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est of 
Recent Opinions 


pORATIONS — 
oting—By Laws, 
lersey Supreme Court 

“Matter of the Application of 
bitiam A. Brophy to set aside 
jection of Directors of Atlantic 
‘ty Wimsett Thrift Company. 





Cumulative 


. ‘le to Show Cause. Discharged 
Petitioners, Lionel P. Kristeller 
nd Saul J. Zucker 
Respondents, Endicott 
tt, Esqs 

Atlantic City Wimsett Thrift 
is a New Jersey corpora- 
rganized under the General 
4 by-law of said corporation, 
we December 19. 1934, pro- 
for cumulative voting of stock 
elections for directors. Neither 


& Endi- 


ic 








yiginal nor amended certificate 
corporation contained a pro- 
n for cumulative voting. At an 


ting ot stockholders held 
Yecember 19, 1934, the chairman 
that the by-law provision as to 
ineffective. 


lative voting was 

petitioners contend that they 

id ha been elected directors 
lative voting been permit- 


present petition is to set 


election under Section 42 
« Corporation Act. 
id hat at common law there 
no right to cumulative voting 
wists in New Jersey omy by 
~« of Section 38A of the Cor- 
tion Act. That such act pro- 


that a certificate of incorpora- 











yiginal or amended, shall pro- 
for cumulative voting 4 by- 
that restricts or alters ting 
i ineffectual. Brooks =v 
4 is, 79 A. 7090, 800; Taylor \ 
wol 14 L 222 Also. see In 
American Fibre Chair Seat 
v¢ 265 N. Y. 416. 193 N. E. 253 
STITUTIONAL LAW — Li- 
-¢ censes—Discrimination Against 
Won Residents. 
ed States District Court 
N err v..City of New Bruns- 
wick, 10 F Sup. (2) 401 
D I. 
Bill for Injunetion. Granted 
Plaintiff, Meyer A. Reubin 
] int, Edmund A. Hayes, 
Keepe 
aint! is a barber and was 
barber’s permit by the 
rtment of Health of New Jer- 
t gh not a resident of New 
leased premises in New 
and applied to the 
r a license to conduct 
r p, which was denied. An 
nar f New Brunswick pro- 


application for a license 
a barber shop, except in 
now conducting 
the City f New 


considered un- 


persons 
ps in 


shall be 


licant therefor shall have 
lent of the County of 
ra period t at least 
mediately preceding the 


application.” 
under the Home Rule 


1OQI7 oes 
ris, DP. Jd, Artici¢ l4 
eta -, Municipalities are given 
r gislate “ t 
¢ Fs ~ : 
f 5 $a 
r th reservat 
tr Sa 4 prvus- 
unicipa its 
as ay ssar 
Tone of i 
ct 5 
Tred an se 
f this St as 
Snot t rar 
\ r 
w Jers r United 
No T 
New Jersey Courts have 


’ linances dis 
non-residents 
— 


hued on page 2, col. 5) 


criminating 
invalid, Mor- 


Laws of 1935 


(Continued from previous issue) 








(Effective dates follow each act) 


CHAPTER 207. (May 18. 1935) 
Requires interstate busses to file 
liability insurance policies with 


Public Utility Commission—permits 


Commission to reject policies. 
CHAPTER 208. (May 18. 1935) 
Requires chartered busses to file 


liability insurance policies with Pub- 
lic Utthity Commission—permits 
Commission to reject policies. 

CHAPTER 209. (May 18, 1935) 
Carnivals for the benefit of the 
blind to be approved and licensed 
by Municipal Police Chiefs. 

CHAPTER 210. (May 18, 1935) 
Permits State Banks and Trust Com- 
panies to deduct from capital and 
surplus real property held by bank 
or subsidiary to determine value of 
stock. 

CHAPTER 211]. (May 18, 
Department of Conservation 
Development to have power to agree 
Pennsylvania Railroad Com- 
to limits and boundaries 
of land taken by the State in acquisi- 
tion of Delaware and Raritan 
Department given power in connec- 
tion with said land. 

CHAPTER 212. (May 18, 1935 


Permits counties to sue widows who 


1935) 
and 


with 


pany as 


canal 


have received aid but have means to 
reimburse county 
CHAPTER 213. (May 18, 1935 


County Welfare Board may require, 
as a condition for the granting of 
relief, all property ~-f the person to 
be benefited by such aid to be trans- 
ferred to such Board as a pledge for 
reimbursement of tunds advanced 
CHAPTER 214. (May 18, 1935) 
Amends title to Act Concerning 
Executions, P. L. 1933, p. 210, Chap 
102 


(To be continued next week) 


Recent Case 
Comment 





By ALFRED C. CLAPP 
-escision of Polictes by Insurer After 


Loss—Failure to 

miums—Delay m 
Resciston. 
ot Bankers etc. Ins. Co 
m8 E. 244. 
178 A 505. a bill 
liability 


Tender Pre- 
Seeking 


In the case 
wv. Henry Henkel etc. 'nc 
oN &. 3: ee 
or cancellation of an 
the ground fraud was 
dismissed for the reason that there 
no misrepresentation on the part 
To this, no exception 


auto 
policy or of 
Was 

the insured 
is taken. The court however then as- 


sre is fraud and tosses in to 















it three other reasons that 
require comment. 

5 | } 1 under th 
0h for recissior 
was D 2 ( 12 

rt +} rae 

ymopan poli r 
rred ¢ cr fr 1 
¢ S< nr - ad iter t 
amend a aa ia 
Tr xt ~ 
’ 
r 4 uu 
sfter ss saul . wae rta 
= ai the or 
ra ices ais ynstitutes 
id 1 4s SO 
eaters aul nt 
fl t Jerse 
n £ ” dd ns 4 7 5 t 
am, I03 403. 143 A. § 20 V 
Leaming held that a suit for rescis- 


(Continyed on page 5, col. 1) 


Current Decisions 





MORTGAGE DEFICIENCY—Con- 
stitutionality—P. L. 1935—Chap- 


ter 88. 

New Jersey Supreme Court, Essex 
County 

Wilhelmina C. Sayre and Essex 
County Trust Co.. a Corpora- 


tion as administrator, c. t. a., of 
the estate of Anna D. Ward. 
Plaintiffs, vs. Joseph A. Duffy, 
Defendant 

Essex County Trust Co., as adminis- 


trator c. t. a. of the Estate of 
Anna D. Ward, Plaintiffs, vs. 
Joseph A. Duffy, Defendant. 

May 29, 1035 

Burnett & Trelease, Attorneys for 
laintiffs 

L. Edward Herrman, Attorney for 


Defendant 

Smith, Joseph L., C. C. J. (S. C. C.) 
This comes on a motion to strike 
the answers filed in the two above en- 
titled actions, on two bonds made by 
the defendant and secured by first 
and second mortgages the same 
parcel of property. The action where- 
in Wilhelmina C. Sayre appears as 
plaintiff is for deficiency upon the 
bond by the first mortgage. 
and in the 


mortgaged lands 


on 


secured 


which was foreclosed 


usual course, the 


{were bought by the representatives ot 





sale. 
on 
the 


Sheritf’s 


action 18 


the first 


for $100.00 


mortgagee at 

The other 
he bond which was secured by 
second 


An 


action, 


mortgage 


answer has been filed to each 
disputing the amount of de- 
demanded by the plaintiffs 
that the reasonable 


mortgaged and 


ficiency 
on the ground 
value of the premises 
in excess of the final 


sold ts decree 


obtained in Chancery 


The defense in both actions 1s 
based on Chapter 88 of the Laws 
1935. approved March 22, 1935 
The actions before the Court were 
March 14, 1935 


hoth commenced on 


The Plaintiffs contend 

(a) The Statute in question ts t 
ipplicable to either of these two ac 
tions, since these actions were con 
menced prior to the enactment of the 
statute relied upon 

(b) The Statute in question does 


not apply to the bond secured by the 


second mortgage. which is the basis 
of the action wherein Essex County 
Trust Company, as administrator, ts 


the plaintiff 


(c) The Statute is unconstitutional 
in so far as it concerns obligation: 
ntered into prior to its enactment 

In the opinion of the Court, th 


plaintiffs’ third contention that the 
statute in question, im so tar as it re 
ates to obligations already entered 
into, IS unconstitutional, 1s rrect 
It is deemed unnecessary, therefore 
to discuss the correctness ot tt tk 

vo grounds 

The part of the statute which torms 
the basis of the detens p aded pro 

des as tollow 

That the yigoET Higors 
said bond may file an answ n the 
suit on said bond disputing tl 
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(Continued on page 3, col. 1} 


Personal Liability of the Taxpayer 
As a Means of Enforcement of 


The General Personal Property Tax 





D 
By 


Introduction 


NATHAN DAVIS | 


roduc | 


In view of the perennial disfavor of 
all-taxes, it probably gilds the lily to 


| erty 


style any particular tax as being un- | 


popular to the taxpayer. Neverthe- 
less, the general personal property tax 
(as embodied today in the provisions 
of P. L. 1918, c 236, p 847 Cum. 
Supp. C. S. 208-66 d) has long fallen 
into unique disfavor with taxpayers. 
Contemporaneously, the municipal au- 
thorities have long been 
handling this tax with reluctance, be- 


themselves 


cause of the great difficulties of ad- | 


ministration and enforcement. As a 
result, it has fallen into comparative 
disuse many years. In 


tor 


| 


|that a 


| 


| such 
1909, in| 


an address at a meeting of the League! 
of American Municipalities (reported | 


eo a ee 
sonal property 
up was sweepingly 
failure 

Of recent months, munici- 
palities, notably the City of Newark, 
have begun energetic efforts to arouse 
this tax from its state of idleness and 
to arm tt for This revival of 
interest by the taxing authorities has 
in turn reflected itself upon 
landowners stripped 
now of apprectable personality, 
are for their lands to be 
eased of taxes, and favor assessments 
directed toward personal 
property, in order to distribute the 
burden of financing government more 
upon the total wealth of the 


J. 5), 
tax in 
indicted 


the general per- 
present set 
for this 


its 


several 


action. 


today 
many These, 
any 

ambitious 


owners of 


ratably 





inhabitants | 


As partly indicated above, the gen- 
‘ral tax 


sistently met the disfavor of both tax- 


personal property has con- 





payers and taxing authorities in the| 

past tor two reasons 
(1) The inequitable results pro- | 
luced upon the taxpayers 
} 


United States 
| 


Supreme Court will successfully conceal 


i 
Abstracts of Decisions | 
ae 


CRIMINAL LAW—Removal of Ac- 


cused to Another Federal District 
for Trial—Proceeding for Remov- 
al—Evidence at Hearing. 
Petitioner and six others were in- 
dicted in. the southern § district of 
Florida for conspiracy, U. 3. C. title 
18. sec. 88. to misapply, and for the 
misapplication of funds of a bank 
violation of U. S. ¢ title 12. sec 
592. Overt acts alleged against him 
are that. under the name of Arthur 
Starke, he registered at a Jackson- 
ville Beach Hotel and rented a sate 
deposit box at a St. Augustine bank. 
He was found in the southern dis 
trict of New York, and complaint 


vas made to a commissioner in that 














district praying hts arrest and re- 
noval for trial. He was brought 
efor the commissioner and it 
t vy that followed, tl Unit 
States produced a cert cop 
f the indictment and called wit 
sses W s¢ timony t led t 
| tl etitioner committed the 
ert acts and that »o ! asion 
en he ted t ife deposit » 
a ¢ re I t (sy Idb ry Ww Wit! 
im 
Petitioner admitter er s 
But said: He had miner I 
“ th tl 4 | sp Ta a 1 A j ot 
know any the pefsons accused 
He went to Florida to engage tn 
tusiness with one Finberg, « tied 
yefore the hearing, -and yr tnat pur 
pose DrTOoURgNnt a larg sur tr money 


(Continued on page 5, col 3) 


(2) The difficulty of administra- 
tin and enforcement. 

The first reason is not difficult to 
analyze. The general personal prop- 
tax purports to levy exaction 
from personal property of whatsoever 
kind. (Tax Act of 10918, sec. 202). 
In fact, under Article IV, section 7, 
paragraph 12 of the New Jersey 
Constitution, providing that property 
shall be assessed under general laws 
and by uniform rules, it would seem 
tax upon personal property 
must be sufficiently thorough-going to 
apply to all the familiar types. Hence, 
the tax ranges over bulky tangibles 
comparatively difficult of concealment, 
automobiles and furniture; 
easily hidden tangibles, such as jewel- 
ry; intangibles evidenced by currency, 
notes, bonds, and the like, which are 
easily concealed; intangibles whose 
existence can not be discovered unless 
by word of mouth, such as ordinary 
debts and ordinary choses in action 
for breach of contract, tort and the 
like whether Section 202 in- 
cludes intangibles which are 
unrepresented by papers or certificates 
but which are nevertheless easily dis- 


as 


(query 
these) ; 


coverable, such as judgments and 
bank accounts; etc This cursory 
listing views the types of personal 


property from their varying capacity 
to “perform the disappearing act,” 
because it is precisely this varying 
capacity (wholly alien to the problem 


of real estate taxes) which causes 
the general personal property tax to 
operate very imequitably and to be- 


come unpopular among taxpayers. 


It is well-known that, when taxes 
walk in through the doorway, the 
honesty of most taxpayers flies out 


At threats of 
personal property 
for taxation, there is a general activity 
among the ranks to put into hiding 
all evidence of such wealth, both by 
remaining uninformative to the in- 
quiries of the tax collector aud by 
concealing all traces trom his possible 


through the window 
an assessment of 


view. The result is, on the one hand, 
that the many dishonest taxpayers 
much prop- 


erty that will go scot-free, and, on 
the other hand, that the comparatively 
few honest taxpayers will, in the long 
run, pay double taxburdens upon their 


personal property as a reward for 
their honesty Furthermore, even in 
the ranks of the dishonest, there is 
such a wide variation of successful 


concealment, depend'ng on the circum- 
skill and »f the 
taxpayers and the concealability of 
his personal estate that the tax will 


stances ot wariness 


touch property among them only in 
proportion to these circumstances. In 
emphasis of the importance of this 
entire point, it should be noted that 


of the two main branches of personal 


property, the more easily concealable 
is by far the more valuable of the 
two, namely, the class of intangibles; 
and that similarly, even in the class 


of tangibles, the 
namely, jewelry, 


more valuable items, 
and the like the 
most easily hidden 


are 


The difficulty of administration and 


enforcement of a general personal 
property tax derives, or at least in 
part, (1) from the above-mentioned 


»| Capacity ot such property to “perform 











|the disappearing act;” (2) from the 
mobility of the taxpayer and his 

reachable property; (3) from the gen- 

jeral reluctance of the m tax- 
ling authorities to undergo the con- 
siderable time, expense, litigation and 

trouble that would be required by 

earnest enforcement of a tax which 

sO many taxpayers wil! undoubtedly 

I the general 


seek to evade; (4) from 
r *h authorities to re- 
extreme methods of 


reluctance of stu 
sort to the 


vee ’ 
(Continued on page’, col. 1) 
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] 
group. We should endeavor to sep-|to the public. The American Law 





Lawyers Authority 


arate these questions. 


Perhaps as clear an indication of 


| Institute was right when it began its 
criminal law work in the field of crim- 





the distinction as can be made lies in 


(Continued from page 


inal procedure. No one said it was | 





and Legal Authority 




















that field of perennial freshness - the only i , . st im- | = ae 
hat field of pe nnial fre hness, the the only important nor the most im-| gan v. Orange, 50 L. 389. T} ye 
crime problem. We all start out with portant topic. But it is one in which lv. Ocean Grove, 55 L. 507 we 
the same premise, similar to the min- we have paramount responsibility . ig i lacs AR sac cps xistent in tl 
- i ar ’ an Pay eee , City v. Manheim, 81 L. 315 . 
Address by Herbert F. Geodrich, Dean of the Law ister’s attitude about sin in that 4. The next question is what we! iclshde aon “a . y 1 
5 . > M4 eas f « < “00 > sto -. ase aa” 4 ‘ _ * pee sions » Oo Sar " 
School, University of Pennsylvania. Delivered at the ‘amou — Re te Me wi de re : oe he hes | Commonwealth v. Saréer ie 
. ' + ° against it ut we have tound in ar- been found guilty of having trans- 2 2 < a, . 
»y State Bar Associa- : a, ms- | 630, 38 A. 356, Williams 
annual meeting of the New Jersey tat ranging the order of discussion in gressed against society's rules. VW hat Cs ten 212 5 245 . I 
. a = . > + arten, <ilzc F IF2. "ome ch - e¢ r to 
tion on May 31, 1935, at Atlantic City. N. J. meetings of the American Law Insti- kind of a place should he be sent to , Rae F : wae to a 
» - : of occupations may be regard tatute is inca 
tue that if we wanted to get some how long should he be kept there and -xcepti oa but pres ne a ™ e en 
. . , , P -motional relief afte » hez zoing wder what conditions 2 "he ai bel oe oe Oe“ Ceraers that it may 
Every time I see a really good brings them, and takes his substantive | “motional. relia! after the heavy going | under what condition 5. What will be | Industrial 262 U. S. 522, Tim e instanc 
lawyer at work I am impressed with | and procedural law as he finds it in|’? 4 rae EO Se |e SO ON ee, a ee Se, CP). ils OF 71 | Sais 
. 1 \ rs 12 > r 5 t VIN- | <Ocle ) . » < ae ? . ee: - iiis, «& . “il, r 
what a highly competent person he is the books or as he can get the court a that pens: seaagge yatta — caaty, « f what is done These are dinance is invalid 
in his professional activity This |to declare it to be. This is his full | 4! law or procedure will always start questions of the utmost importance t 
: ar - i the ors -al fire The i ~ie e ; 1 she 
technical competence shows, for in-|duty at the moment. He must of the oratorical fireworks. (The recog- society. Yet I suppose no one would 
stance, when one reads over*the pro- | course be honest about his facts; he ™tion for such emotional relief is claim that the results of our penal sy AUTOMOBILES — Negligeng 


visions of a carefully drawn will in 


















must deal candidly with the judge 





long established; witness the drunken 























tem could by any stretch of the imag- 











Res Ipsa Loquitur—Ageny Mm 4... .; aa 




























































which many persons and many con-/| about the law 3ut his professional | Porter scene im Macbeth after Dun- ination be called satisfactory New Jersey Court of Errors ang ns od a 
tingenciessmust be provided for. The | function then and there is to advance C4" murder ) Lawyers and others Whether the breakdown suggested peals : cai 
decument produced by the good law- | the interest of his client. But if the "@ve strong opinions on almost every of on oe problem” is one which | Smith, Administrator, vs. Kirt Ed Vanderbilt 
yer is as complete and as beautiful|sum total of individual lawyers ef phase the age old problem of crime, — uld wish to change or n t, one | Lloyd, J aS rae the , 
i its adequacy. as a Brahms Sym-| forts for individual clients plus the ‘[€ strength of the opinions not in- thing about it see — be perfectly | May 17, 1935 = er chat 
- phony. A great thrill, because it is | decisions of courts in individual in trequently varying with the amount clear whatever analysis one makes, | For Appellant, Joseph C. Pa —_ : ~ hice pes 
more spectacular, comes in witness- stances gives us a substantive law ©! real knowledge of the holde r that is, that most of the problems hav- D. Carter, Jr., of Couns ear ae ‘amaies 
ing a skillful advocate try a well pre-| full of unnecessary complexities and tereot The latter is one + oo do with questions about crime | For Respondent, Quinn, Pars = th she at 
pared case; one by one the essential | uncertainties, and a procedural mech- "OMenon manite sted exclusively in and criminal procedure are not an- Doremus, Theodore D. P2 a vinta dhi ru the 
facts are gathered together until they anism that creaks and groans like the Members of the legal professior swered in the law books. Many otf Theodore J. Labrecque ay 5 Pag 
seem to acquire the ruthie powered ungreased wheels of a prairie schoo Suppose we break down the genera! them have not a final answer in any onl on : Pos ae 
an avalanche, only to be met and at er, that becomes a matter general questior crime into its component Other books either, in our present! On appeal from Supreme Co eesity i " le lll 
Jeast partially dissipated by the professional concern as well as a_ parts The outline will be some- State of 1gnorance of regard to funda- firmed oe ensctuene al 
equally well organized arn 1 ta natter of public concert The pub- thing like s mental motives human behavior This is an appeal from the Sup scrib 1, and their 
marshalled by the opposing counsel concerned because it suffer p , Wheat conduct is sufficien scanty knowledge of the lasting ( rt by defendant after d 1938 
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ii they ¢ t $ s é stio 2 thee ‘ : F literal en 
~ - ; Epwarp D. Dvrriezp, President actual obligations 
g é ; ‘ %g d : nal restraint 
\ ; od suiaiies Home Office, Newark, New Jersey My": bccn observed ; 
: spons 5 dP YT; fore the Court, v 
ot . ar Me limited in dura 
L s a rotess MAST ACCOMM PRGOOOOH-O+O-HS-S-8-4-H- FC S-GOCOOOOG-O6-6-6-6:-6-4-H4-0-9OO06006 
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ny Way 
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applies, wit 
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restraint on the enforcement of obli- 
gations which restraint is neither tem- 
porary nor conditional. When ap- 
| plied, it is permanent and conclusive. 

For the reasons above given, I am 
constrained to grant the motion to 


strike out the answers herei: 





| EQUITY PLEADING — Vacating 
Final Degree— Omission Party 
Defendant—Forclosure. 

In Chancery of New Jersey 

Building and Loan Associa- 




















| | 


Notice of 


| proper 


of the service upon them of a copy 
of the order. 

Those defendants have now filed 
petitions alleging that the orders re- 
ferred to were improvidently made 
and should be set aside for the rea- 
sons that: no notice of the application 
therefor had been given to them; the 
advisory master was without jurisdic- 


In the present case the application | the October, November and Decem- 
to vacate the final decree and set aside| ber 1933 installment payments had 
all of the subsequent proceedings was | been made and satisfied. 
not to let im a defence, or to prevent On January 4, 1934, one Esther 
fraud or mistake, or to! Alter, the assignee of Charles Reich- 
further the ends of justice and was | 





otherwise 


j man, the step son-in-law of the 
entirely without notice to any one.| plaintiff, Benjamin Siegel, brought 
On the contrary; it was to lay the}an action in the Supreme Court, 


foundation for a second suit for de-| Essex Circuit. against the S. @ ae 


tion; the order vacating the final de-| ficiency on the bond, the first action Amusement Company, Inc., seeking 
cree was ma le aiter the time had ex-| having been lost to the complainant | to: recover an alleged claim against 
pired for the taking of an appeal ; on} by its failure properly to foreclose its it of $1014.69 for moneys said to 
the dates upon which the aforesaid} mortgage. The complainant wants a| have been loaned to it prior to the 
orders were entered there had ac-|new sheriff’s sale so that it may have | aforesaid sale of stock ‘ie the de- 
crued to the petitioners a right to be|three additional months. under the| fendants 

free : any action upon the bond, and | statute, within which to sue again on | As a — of this suit, the de- 
that the orders were obtained by the|the bond. It can have no other rea-| fend. : aad ‘f 

complainant for the purpose of cir-|son for not proceeding by strict fore- | —Ory etal noe Ma 
cumventing the requirement of the] closure. The ends of justice will not | quent ‘tenes On Febouadl 2% 
Statute that action for deficiency be met by vacating the final decree - 


should be instituted within three 
months after the date of sale. In ad- 
dition the defendants moved to strike 
the amended bill. 

from the affidavits filed 
by the complainant in support of its 
petitions for the order of vacation and 
the amendment, considered by the ad- 
visory raster, that it did not know of 
Sarah Risack’s marriage at the time 
of the institution of the foreclosure 
action and, in fact, did not learr of it 
until it was served with copies of the 


It appears 


answers in the deficiency suit; and 
that the reason that the C. J. C 
Building and Construction Company 
was not served with subpoena was 


that the person who had been regis- 
tered agent of that corporation, and 
upon whom process had been served, 
iad been supplanted by another agent 
the appointment the 
substituted agent had been filed in the 
office of the Secretary of State, but 
the complainant did not know of it. 


ot 


The omission of Sarah _ Risack’s 
husband as a defendant and the fail- 
ure to serve the proper agent of the 
corporation were mistakes which any 


practitioner might have made, but the 


mistakes could have been avoided by 


inquiry. To cure such mis- 
takes eq 
of strict 

“When a 


closure has purchased in good faith 


uity has provided the remedy 





foreclosure 

complainant in fore 
at his mortgage foreclosure sale and} 
the title thus acquired is not 
clusive an encumbrancer 
to the suit, he ts 


strict 


con- 
against 


not made a party 


entitled to file a bill in fore- 


closure and call upon the owner of 





encumbrance to re- 


debt 


outstanding 


aeem 


from the mortgag or be 


foreclosed of his equity of redemp- 


1934, the plaintiffs brought suit to 
recover not only the installments of 
January and February 1934 then due 
;but for the entire balance of. the 
| consideration which they claimed 
VENDOR AND PURCHASER— 2™ounted to $2300. This was upon 
Fravd — Remedies—Contracts —| the theory that the contract of sale 
Divisible—Entire. | was entire and a default in the pay- 
New jersey Court of Errors and | ment of one installment accelerated 
Rigneade and made all remaining  install- 
Benjamin Siegel. et als. Plaintifis- ments immediately due and payable. 
Appellants vs. Clifton E. Smith. The Getomdonts aneweres Taam 
et al., Defendants-Respondents | 8°*"#! apg wre tes they: eam 
Decided May 17, 1935 Sete ne ohne net ee 
Appeal from Supreme Court, Essex } ive alleged, and by two separate 
‘Tenses : 


for that purpose 
I shall advise that the orders be set 
aside and the amended bill stricken. 


Circuit = os Yay 
For Appellants. Robert I. Morris Be eg if the ae sid 
. : | titled to recover anything f 
For Respondents, Andrew Van Blar yrokoatatngen ae — 
: 5 eS a not recover more than the two in- 
com, Robert W. Brady j rr ' i “d h 
or ‘ ° i - | Sta ~ s 4 
The Opinion of the Court was de sta ment due and unpaid at the 
} time ot the commencement of the 


livered by Chancellor Campbell. , P 
| action, namely those of January and 


February 1934 amounting to $200, 

2. That the palintiffs had at the 
time of the sale falsely represented 
to the defendants that the total debts 


This is an appeal from a judgment 
in favor of the defendants below. 

The, plaintiffs 
owners of 


below being the | 


twenty (20) shares of the 


‘ : s ’ 
capital stock of the S. & S. Amuse-!”. a ; ‘ 
of the S. & S. Amusement Com- 
ment Company, Inc., operating a Be . 
. . : pany did not exceed $500 while, as 
moving picture theatre in Sussex, ~ 5 tan it , tH 
: : a matter act, 1 ubsequen 
New Jersey, such shares being all|* ene Ps mneiain iS. 
developed that they amounted to 


of the issued and outstanding stock 


hie $668 and turther that there was due 


and owing by the corporation to one 


of 


corporation, entered into an 


agreement to se the same to > 

Rica a h ginny Sdiys Charles: Reichman upward of $1000 

writing and dated August 4, 1933. for which suit had been brought 

The total consideration was $3000 | 262% the corporation demanding 

of which $500 was paid upon the $1014.69 and interest which suit was 
still pending and the amount de- 


execution of the agreement and the ; . 
manded had not been paid and satis- 


fied by the plaintiffs. 

Upon the trial of the issue there 
was a verdict in favor of the de- 
fendants and from the judgment en- 
tered the plaintiffs appeal 
assigning for reversal. 


balance of $2500 was to be paid in 
monthly installments of $100 
mencing October 1, 1933. The con- 


tract 


com- 


contains no provision for ac- 


because of 
installment 


It appears to be undisputed that at 


celeration non-payment 
. thereon 
of any 


nine grounds 





tion * * * *”. Hanners v 
ag, 113 N. J. Eq. 413 
the order vacating the 
inal decree, which had already been 
led, the advisory 
ly overlooked the 


mo the opening + ¢ 


Birke 


In advising 


jcte . ae, 
master evident- | 


principles 
1 


lecrees 


govern- | 


1 
Nal ¢ 


Walker in Hf 





Eq. 13. In the 


the late 


Hludson Tr 
Chancellor 
| 


Lynde 


decree 


' 
case the alteration 


was the 
complainant. In 


sought by 
most it 


1 


therefor is 


Cases 1 
In all 
only 

Op- j 
party 





sought by the defendant 





cases application 
and at 


adverse 


onsidered upon notice 
portunity afforded the 
to be heard.” 
And at page 275: 
SS 2 eee until 


com- 


suit 
decree is under the control of 
plainant and may be dismissed, with 
or without notice and costs accord- 
ingly as the defendant has or has 
not appeared and answered, never- 
theless, after decree the proceed- 
ings under the control of the 
court and will only be opened to let 
in a defence, prevent fraud or mis- 
take, or otherwise ‘further the ends 
os ¢ 


while a 


are 


of justice, 








the time of this sale and agreement 
it was represented by the plaintiffs- (Continued on page 7, col. 4) 
sellers that the total debts of the aatimceiemel 
}corporation did not exceed $500 — a 
which debts, to that amount, the 7 
defendants-purchasers were to- as- 
ume and pay as a further considera- New Jersey 
tion in excess of the sum of $3000. | TITLE INSURANCE 
Subsequently it developed that the | 
indebtedness of the Company ex Anywhere in New Jersey 


ceeded the sum of $500 by some $168 








This, by agreement of the parties, JERSEY MORTGAGE 
was paid by the defendants and A 

deducted from the November and & Title Guaranty Company 
December payments under the con- 

tract of sale and the difference paid JERSEY TITLE prepegsetlin ro 
by the defendants to the plaintiffs. SEILOTRG BLASS 
So far there appears to be no dis-} - Phone. Elizabeth 2.4700 











pute and it is conceded that thereby | 
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c ; Surety 
it tion of Newark, a corporation vs. 
n t Sarah Risack, single, et al 
‘ May 22, 1935 
For Defendant-Petitioner, Thomas H. 
c present Foley: Messrs. Coult, Satz & 
. sae Tomlinson 
7 after wat | For Deiendant- Petitioner, Sarah 
3 : Risack: Mr. John J. Manley 
“a oo For Defendant-Petitioner, Michael J 
ile Witelieiite oade see thal Clarke: Mr. Matthew J. ¢ larke 
nee taggers “"© 1 For Complainant: Mr. Francis P. 
ye criticised the 1933 Act on | Meehan 
ner ground that it was not | er 
: * aes a Berry, V. C. 

=, a eee €81S-! This somewhat complicated matter 

— = present enactment. ap-| comes before the court on a motion 

eatly with the imtent to meet the} io strike the amended bill of com- 

ar ism made in the Vanderbilt case.) , , 
Z : gy ~*..’ | plaint and upon the return of an order 
" pe spt! Seeman de | to show cause why two ex parte 
bs Lemtabadtene Zétemucuss, | OrOCtS Of tims cours vacating the de- 

a. aaa oF ae oe es lerees pro contesso and final, master s 

2 RF “epae report, writ of fi. fa., sheriff's sale, 

scribe : oY their application until lreport and order of confirmation 
it) j - . ° al 

ee i the present statute, | thereof, and permitting the complain- 
seer, is mot to postpone or delay ant to file an amended bill should not 

a eeeit tule tet. teat. bet to be vac ated and for nothing holden be- 

oe lerele the richt of the | cause improvidently made. The facts 

<a eee ety ‘ Pr giving rise to the present proceeding 

t oo In 4 bmg ons while the | #™€ 4§ follows : - : 

: oietediae 4 Tteah. te ols The complainant forech sed a 

yes : mortgage and at a bid of $100.00 ac- 
ring its existence and \ ap-|_ fpr napa a teen yemctaeol 
permanent and complete, and | @"°¢ nthe to te morgage pe rt} 
Sieh). on tat te coi- 10 deed from the Sheriff of Essex 
in tee ‘tle: aaaieatiale omns County on November Sth. 1934 
applies in that its pur lhe reatter the complainant brought 
antvete Goat wed pe suit at law against Sarah Risack 
tiaialie a eleauce Michael J. Clarke and Thomas H 
ae | Foley, obligors on the bond, for de 

otk — ficiency, the decree having been 
yee me 315,218.13 The defendants filed an- 
; » temporary relief | SW¢rs x that the C. J. C. Build- 

- enfor ¢ of a tract by | 8 and Construction Company, one 

its eniorcement. it does not | the defendants in the foreclosure 
the permanent destruction or proceedings, had not been served with | 
$Mhllation of contractual obligations, | Subpoena, and that Isaac Simons, hus- 
rds of Tustice Case. in the | 0ame Sarah Risack, had not been 

t case. supra joined as a party de fendant. They 
statute does not grant a/ contended that by reason of the de- 
delay. and therefore does {fects in the Chancery action the 

i the ‘ f mortgage had not beet ompletely 

rium foreclosed and that no action could be 
asé g and -d on the bond. Application 
sociati ‘ 200 made to the Circurt Court tor an 

8. WS (54 231) order striking out the answers, but it 

ed Sta ‘ irt. in | Was denied. 
de red by ( istic The mplainant thereupon filed a 

2 ‘ 1 M \ tie 1 the foreclosure action set 

torium Law iid so.,ting forth the defects in its proceed- 

y it t asure in gs, and praying that the decree pr 

, ‘ worar st sso, master's report, | ce 

ney r writ of fieri facias, sheriff's sale 

t W hereas t report sale and order of conhrma- 

€10 the ( sale be vacated and set aside, 

kes it mand ir t leave be ganted to file an 

oer bring 5 ” - nded bill of complaint joining 

a it ty thre mont Isaac Simons as a defendant, and that 

the sale th port t be granted leave to serve a writ of 

res xl in the same para subpoena and Chancery ticket upon 

des r the so-called de-| the C. J. C. Building and Construc- 
air narket afu tf the tion Company. 

m Y at. the effect of the An order was thereupon made e2 
rather to destroy and abro- | parte on the advice of one of the 
nortgagee’s right, then to advisory masters of this court, setting 

‘ r delay its enforcement iside the decree pro contesso, mas- 
os stated by the United States Su-|ter’s report, final decree, writ of fieri 
urt. in its recent decision, in| facias, sheriff’s sale, report of sale, 
of Louisville Joint Stock | confirmation of sale and the sheriff's 
4 nk vs. William W. Rodford, | deed. 
U. S. 54 Sup. Court A further ex parte order was made, 
Dp. 854 (May 28, 1935): on the advice of the same advisory | 
For the Fifth Amendment com-| master, authorizing an amendment to 
an however great the na-|the original bill of complaint as 
private property shall| prayed for. It was further ordered 
I thus taken even for a wholly | that the defendants Michael J. Clarke, 
af ise without just compensa-| Thomas H. Foley and Margaret 
"7 the public interest requires | Foley file answers to the bill of com- 
rmits. the taking of property | plaint as amended within twenty days 
ual mortgages in order to| | 
, eve necessities of individual } 
© Bortzagors, resort must be had to 


ings by eminent domain; so 
rough taxation, the burden 
relief aftorded in the public 

terest may be borne by the public.” 
ed States Supreme Court, 


se of Home Building and 
ation vs. Blaisdell, supra, 


which prevented the “im- 
enforcement of 
temporary 


4te and literal 
actual obligations by 

nal restraints.” 
as been observed above, the act 





bam before the Court, while tempor- | 


i limited in duration, places a 





go beyond upholding a mora- | 
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Master in Chancery 
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THURSDAY, JUNE 13, 1935 
. . . | B A . . 
‘ Responsibility | Bar Association 
| Notes 
It is to be regretted that the Essex 
County Bar Association on Monday, | Heetanes 
June 3rd, again declined to take an| NeW Jersey State Bar Association 
afirmative position with respect to the | At the annual mecting of the as- 
endorsement of judicial candidates, | sociation, the address of the retiring 
At the annual meeting of the State! President, Josiah Strvker, which was 
Bar Association, Senator Harrison) printed in full in the last issue of the 
again called attention to the fact that| Law Journal, presented an intefesting 
Governor Hoffman has agreed to! resumé of recent constitutional in- 
consult with the Bar in the selection | terpretations Mr. Stryker’s addres 
of Judges. When Mr. Hardin and, Was prepared betore the NRA de 
the Board of Trustees of the Essex | cision and accordingly expressed 
County Bar Association declined to | Some misgivings which were allaved 
take any action last winter on a pend- When the Supre Ce held th 
ing judicial appointment, it was stated NRA legislation invalid The Speak 
that the Board of Trustees was with- | ¢TS chief concern was with the 
out power to do so and that a con-, centration ft power the P dent 
Stitutional amendment was necessary. | >Y legislative delegati i irtificia 
Action on the amendment was post- | Construction of the Interstate Com 
poned at the meeting on June 3rd on| Merce Clause. Since the World Wa 
motion ot Judge Harold Simandl, so there has been a marked tenden te 
that is still mnpossible for the as- ward | centralizatior i pow and 
sociation to render any assistance to | Minority hetatorshiy This has 
the appointing power curred, as Mr. Stryker points 
This action seems to us a distinct successively Russia, Italy an 
. Shirking of responsibility lf Bar) Germany Mr. Strvker emphasized 
Associations are not competent to| the duty of the Bar, because of its 
pass upon the fitness of judicial caa- | Particular fitness in training and ed 
didates then they are not competent | Ucation, to prevent in the United 
to pass upon the fitness of lawvers, | States any further infringement by 
The suggestion that was made at the; the federal government upon the con- 
meeting.—that investigations be made | SUtutional rights of the individual 
only at the request of the candidate Robert H. McCarter gave an in- 
or of the Governor,—is purposeless. | teresting and imspiring talk on the 
li the Governor requests it, the As- development of the State Bar As 
sociation has rendered itself powerless | S0C!a@tien He dissented from Arthur 
to comply with his request. And cer-| [. Vanderbilt's opinion that little had 
tainly a candidate who would not bear | been accomplished by the association 
investigation would not request it.| but agreed that a change im the sys- 
It required a long and arduous cam-|tem of law administration was 
paign to obtain a commitment from | Necessary: that the present systen 
the appointing power that the Bar) “4s inadequate The report of the 
Association would be consulted. We! committee on law retorm  discussee 
mow find the Bar Association de-!/ the recent Supreme Court Rule re 
clining to accept an imperative obli- | @™ring oral argument unless other 
gation. wise ordered This is at varianee 
We quote from the editorial column! With the rule of our Court of Errors 
of the Newark Sunday Call, June 2,)2@"d Appeals but accords with the 
1035:—“The usefulness of the Bar| Practice m New York and in_ the 
Association in safeguarding the pub- United States Circuit Court of Ap 
lic against unscrupulous and dishonest peals, Third Circuit. The committee 
lawyers has never been conspicuous. | SUgkests a uniform procedure and an 
Conscience is not lacking, but cour-| eXtension of the period between the 
age. Here, in the matter of assisting | Stated terms of the Supreme Court 
the Governor in the exercise of his| and the Court of Errors and Appeals, 
constitutional duty of appointing the | W!th oral argument during alternate 
judiciary, the Bar Association can| weeks until the argument calendar | 
render distinguished Service, if it’ has been completed. While such a| 
will.” In sadness we record that it Teform would be beneficial Mr. Me- 
wil] not. Carter obviously intends far-reaching | 
8 A 5 and fundamental changes in our 


| @ffices at 790 Broad Street, Newark, tice in supplementing its mid-winter | 
om New Jersey. 


present archaic procedure 

One of the ablest and most engros- 
sing speakers at the conference was 
David H.- Krasner, 31, died at his the Honorable Orie L. Philips, Judge 
b 3 ot the United States Circuit Court of 
home, Lehigh Newark, Appeals, Tenth Circuit. Judge Phil- 
New Jersey, on June 3. Mr. Krasner lips spoke on the importance of the 
was born in Newark. He graduated National Bar Program the 

New York University and New Jer- | Judicial standpoint i 
sey Law School, and was admitted to Senator Clee reported that the Un- 
: : | lawful Practice Bill~was defeated in 
the Bar in 1926. Mr. Krasner was a/ the Senate by reason of the fact that 
member of several fraternal organi-| it failed to define the practice of law 
zations and of the Upsilon Lambda | He suggested a new bill including 
Phi Legal Fraternity. such a definition be drawn and pre- 
M sented to the legislature. Judge Car- 
_ rick’s Committee on Unlawful Prac- 


} OBITUARY 





10 Avenue, 


from 


Krasner maintained his law 


;Teport, recommended a- renewal of | 


!the association for the splendid work 


| the 
| * 
4:11, which has been defeated so many 


tutes will be published and legal forms | 





efforts to 
statute formerly submitted to the as- 
sociation, and repeal of the present 
| criminal statute. The report criticized 
the opinion of the Supreme Court in 
In re Frederick Bugasch, Inc., 12 N. 
J. Misc. 788; 175 Atl 110. It is 
‘pointed out that the practical effect 
of this decision if adhered to “would 
be that the court whose jurisdiction 
been directly invaded will not 
protect the people against the persons 
corporations which have con- 
demned its authority”. The commit- 
jtee urges that important case 
|should be prepared by the associa- 
tion and prosecuted by it before the 
Supreme Court. This 
| recommended as preferable io the in- 
junction proceedings which were suc- 
cessfully prosecuted in 
\/anagemeut 
114 N. J. Eq. 68, 168 
i cme SG. 26 
the latter passed on the protection of 
a private property right of the at- 
orney rather than the protection of 
the public. The proposed civil pen- 
Statute would, the committee 
take care of the minor infrac- 
while the proceedings before 
the Supreme Court would be pre- 
ferable in important cases. Mr. Mil- 
ton M. Unger received the thanks of 


nas 
and 


an 


procedure is 


i "noer vs 
Corporation 
Atl 


masmuch as 


Landlord's 


229; 92 


alty 
hopes, 


tions, 


of his committee unlawful prac- 
tice of law. This committee was con- 
solidated with that headed by Judge 
Carrick 

Mr. Arthur T. Vanderbilt who 
represents the association as a mem- 
ber of the Judicial Council, expressed 
belief that if the Jury Reform 


on 


times by succeeding legislatures, were 
to apply only to civil juries it would 


he passed He urged the support o1 
the Bar for the constitutional amend- 
ments which have been proposed by 
the Judicial Council 
Largely due to the efforts of Mr 
Stanlev Ford of Hackensack and 
Mr. Joseph Harrison of Newark, the 
State Bar Association authorized the 
rganization of a Junior Bar Associa 
tion Mr. Harrison, who heads the 
1 r conterence ot the Americat 


Bar Association was made temporary 


hairmat All members of the State 
Ba Association under thirty-six 
ears age are eligible for mem 
ership The organization meeting is 
to be held shortly in Newark 


New Jersey Building and Loan 
Bar Association 


formed at the 
the New Jersey 
Building & Loan League at Atlantic 
City May 3oth to May gist. The 
membership is composed of lawyers 
who are especially interested in build- 
Officers were 
John Warren, 
McCloskey, Vice 
illiam E. Sandmever, 


Francis P. 


This association was 


annual convention of 


and loan 
ted follows 
President; Tohn | 

President; W 


To 


ing 
les 


practice 


as 


and Meehan, 


easurer 


Secretar. 
tation will issue a monthly 
ontidential bulletin containing Federal 
ind State 


he asso 
decisions, orders, opinions 
The bulletin will 
about pending 


1 statutes also 


anne 


ontain imntormation 


enact the civil penalty 
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ATTORNEY AND CLIENT 
“Allowance of Attorney’s Fees 
from a Fund in Court.” Columbia 
Law Review, May 1935. 


BANKRUPTCY 
“Legislation and Municipal Debt” 


by Eugene J. Ackerson and Jo- 
seph P. Chamberlain. American 
Bar Association Journal, June 
1935. 

“Rights of Landlord and His 
Bankrupt Tenant” by Milton J 
Keegan. American Bar Associa- 


tion Journal, June 1935. 


BANKS AND BANKING 
“The Banking Act of 1933 in Oper- 
ation” by H. Parker Willis. Co- 
lumbia Law Review, May 1935 


CONFLICT OF LAWS 
“A Factual Approach to the Con-| 
stitutional Aspects of Con-| 
flict of Laws: The Alaska Pack- 
ers Case.” Columbia Law Re- 
view, May 1935. 


Law, 


CONSTITUTIONAL LAW: 
“At What State May a Licensee | 
Seek Equitable Relief under the | 
Agricultural Adjustment Act” by | 
Forrest Revere Black. New York 
University Law Quarterly Review, | 
March 1935. 

“Suits Against Administrative! 
Agencies under N.LR.A. and 
A.A.A.” by Leo M. Alpert. New 
York University Law Quarterly 
Review, March 1935 

“The Gold Clause Decisions” 
James F. Thornburg. 
Law Journal, May 1935 
“The Right to Sue as Property” 
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CONTRACTS 


‘Contracts Public Policy” by 
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Walter Gellhorn. Columbia Law 
Review, May 1935 

LEGAL EDUCATION 
“On What is Wrong with So- 
Called Legal Education” by Karl 
V. Llewellyn. Columbia Law Re 
view, May 1935. 

MISCELLANY 
“The Memory of Marshall” by 
James M. Beck. American Bar 


Association Journal, June 1935. 


PRACTICE AND PROCEDURE 
“What About Administrative Tri- 
bunals” by Frank B. Fox. Ameri- 
can Bar Association Journal, June 
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A Symposium on Installment Sell 
ing. Law and Contemporary 
Problems, April 1935 


“Instalment Selling: The Rela- 
tion Between its Development in 
Modern Business and the Law” 


by Nathan Isaacs. 


“Commentary on ‘Usury i 

ment Sales’” by Stanley} 2 » 

“Rate Aspects of Instalmen 

islation” by William 

| Foster and LeBaron R. Fog 

| “The Consumer’s Stake ;, 
Finance Company Code ¢ 
versy” by David F. Cavers 
“The Mechanics of the Inst; 
Credit Sale” by M. William 


son. 





Tr 


“Practical Aspects of Some] 
Problems of Sales Finance 
panies” by Joseph G. Myers 
“Better Business Bureau Act 
in Aid of the Time Purchay 
Edward L. Greene. 
“Devices for Liquidating 
Claims in Detroit” by Rolf XN 
“Instalment Sales Contracts 


Detroit Conciliation Cour 
Mary Henderson Risk. 
“Return of Part of the Ge 
livered under a Sales Cn 
- ; pete 
Harmonizing Legal Theory 


Business Practice.” Columbia 
Review, May 1935. 


| STATUTE OF LIMITATIONS 


“Legislation Governing the 
plicability of Foreign Statut 
Limitations.” Columbia Lay 
view, May 1935. 


TORTS 
“Absolute Liability of Owne 
Vicious Dog for Injury Cau 
Fright” by Duane K. Pete 
Nebraska Law Bulletin, May} 
“The Action for Wrongful D 


in New York” by Hon. Ag 
Steuer. New York Univer 
Law Quarterly, March 1935 


“The English Rule as to Liat 
for Unintended Consequences" 


George C. Tilley. Michig: 
Review, April 1935 
“Inducing Breach of Contr 
Michigan Law Review, Apr 
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Herman D. Hillman and Seym 
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Judge Fake Announce: 
Motion Sched 


United States District Cour 
District of New Jersey 
During the 
Guy L. Fake will hold moti 
as follows: 


AT NEWARK 


Monday, July 22. 
Monday, July 29 
Monday, August 5. 
Monday, August 12. 
Monday, August 19. 
Monday, August 26. 


AT TRENTON 


Friday, August 2 


Friday, August 16 

AT CAMDEN 
Friday, July 26. 
Friday, August 9. 


Friday, August 23. 








lower court cases and the association 


will furnish to its members copies of 
the pleadings in these cases. 


retations of current decisions and sta- 
will distributed for 
the 


lar 


be prepared and 
guidance of the members. Regu- 
meetings will be held at which 
there will be round table discussions 
of current problems. It is felt that 
the will fill a real need 
among building and loan lawyers, and 
will greatly benefit both building and 
loan and shareholders. 


association 


associations 





Hudson County Bar Association 

The Hudson County Bar Associa- 
tion broadcasts a radio program each 
Saturday evening at 6:30 p. m. over 
station WAAT in Jersey City. | 

The Hudson County Bar Associa- 
tion sponsors this program with a 
view to enlightening and educating 
the public to a recognition of the po- 
sition of importance the individual 
lawyer occupies in relation to the lay 
person and his community. 

Members of the judiciary, educa- 
tors and prominent lawyers have been 
invited to speak to the lay person on 


< 
Inter- , 
q 
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in Northern 


People’s Trust 
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this series of broadcasts. 





Real Estate 


carefully examined and i 





New Jersey 





972 Broad St., Newark, New Jersey 
Telephone Mitchell 2-6300 


Co. Building 


210 Main St., Hackensack, N. J. 
Tel. Hackensack 2-4300 


Capital and Surplus, $2,500,000 





summer recess, Jud 
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that petitioner was not one of them. 
The other three did know all 
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By SYDNEY C. SCHWEITZER, |! followed as recently as 1930 in Brant 

x |v. Asarnow 7 N. J. Mise. 803; 147 

NEW YORK. | Atl. 233; aff'd. 106 N. J. L. 559; 150 

| Atl. 017. Trial judges of New Jersey 

| Baker, Voorhis & Co. 1935. pp. xv | are not uniform in their practice of 


{declaring a mistrial when the fact of 
{insurance is disclosed. But the prep- 
j aration of any negligence case should 


714. $10.00 





This volume is one of a series in| Certainly include a caution to all wit- 
preparation by Mr. Sidney  C.| messes and parties that the fact is not 
Schweitzer. It should, perhaps, have |t© be mentioned. It frequently hap- 
preceded his Trial Manual for Ac- | Pens that insurance is discussed at the 
cident Cases. As in the companion | Scene of an accident and this con- 
volume, the presentation is clear, | Vérsation may be inadvertently re- 


The author | Peated at the trial unless proper pre- 
the | Cautions are taken. Under the doc- 
sq | trine of Day v. Donahue, supra, if the 
frequently overlooked in the prepara- | €Xistence of insurance is brought out 
tion of a case, and which can mean so | by the testimony of a witness other 
much at the trial. Mr. Schweitzer |than the party defendant, it would 
significantly points out that insurance |S¢€™ to be harmless error, provided 
companies and large corporations are | the same fact could properly be shown 
examination of the defendant him- 


readable and interesting. 
is particularly careful to itemize 
innumerable questions which are 


thorough and methodical in preparing oy 
| self 








their cases for trial. The average | Perhaps there is much needless 
sos | ado over this entire question in the 
particular method which he employs of negligence cases Juries 





and is consequently at a great disad- |seem more inclined than not to as- 
vantage at the very outset. The im- | sume that there is insurance in the 
portance of a methodical and routine | @S€ and to ignore it in deciding upon 
investigation is appreciated by all | @ verdict. 
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; case of Leaming was followed | ition by third persons who would deponents, who had sworn that they lawyers. This volume offers a routine Part Two of the manual treats 
" excellent opinion of V. C. | net have acted had the defrauded did not know petitioner, had said for preparation which is much more | about seventy specific types of acci- 
» i in Prudential Ins. Co. v. Mer- | party rescinded the contract (quaere eet dean id tak Gens Mee aoe tee complete than even the average | dents in a brief but enlightening man- 
Dahapman etc. Co. 111 E. 162} as to the change of position of a}, had participated in the crimes. |5Pecialist in negligence work could/ner. Technical problems of proof 
Ame. tie E. 179, 190, 163 A. 894, | fraud-doer) Roberts v. James 83 L. The commissioner found that there hope to compile. It is essentially for | | which frequently arise in unusual ac- 
efe Berry added to the reasoning | 492, 85 A. 244, Williams v. N. J. So.) 4. probable cause to believe that| the plaintiff's lawyer, but it is equally ‘cidents are intelligently presented. 
eaming by saying that the| R. R. Co. 29 E. 311, Novilio v. Sica petitioner had committed the of- valuable to the defendant’s lawyer in Dr. S. J. Hodkin who furnished a 
jdgpce of fraud must be put in by| 113 E. 340, 166 A. 719, affirmed on fenses and held him to await the| helping him anticipate the plaintiff's guide to anatomy in Mr. Schweitzer’s 
oMfendant after the plaintiff had} opinion in 11§ E. 571, 171 A. 796, action of the district judge case earlier volume has contributed here a 
his prima faciae case, “The ad- | Baron v. Buerman 103 E. 47, 142 A Petitioner by writ of habeas Part One is devoted to preparation | handbook on medical terms While 
he plaintiff of this position | 248. corpus in the district court for)of negligence cases in general. The | this section is properly part of the 
- ation—before a jury—is ob- | The insurance policy in the Bank-| southern New York sought to test | Section is conveniently subdivided so preparation manual it is necessarily 
** * and especially so, where! CG, case upon the discovery of| the validity of this commitment by| that any phase of preparation is im- elementary in scope, and is intended to 
ant must necessarily stand the <6-calted fraud may te <aid tol the UWoited States commissions: in | mediately accessible. It contains help- meet only the ordinary requirements 
hefore the jury before he |}, executed so far as the insured proceedings for removal under Rev | ful discussions of such matters as of general practice. A more interest- 
opportunity to show that was concerned (the insured had paid | Stat. sec. 1014, U. S. C. title 18, sec |selecting trial forum, photographs. jing section Dr. Hodkin’s treatment 
_fagement upon which the plain-| ; premiun and executory so far: 591. After hearing upon the trans joffers for settlement, instructions to| of fractures and a chapter by S. Jo- 
s based is void”. (Is this re as the insurer was concerned The dic- script of the proceeding betore the witnesses and many other essentials seph Bregstein, D. D. S., on injuries 
iN - because of the fallibility ta of cases found, indicates that where commissioner the district court dis-| The importance — of determining to the mouth. 
, sll eee elec cord the d party has anything to! missed the writ. The Circuit Court whether or not the case falls within The author makes no attempt to 
g's opinion: Aetna Lif estore n delay in rescission con-| of Appeals affirmed. 73 F (2d) 274.]the Workmen's Compensation Law or discuss controversial subjects. such as 
Sussman, 111 E. 358, 162 A.) ote an election to become bound. The questions presented are:| the Federal Employer's Liability Act proximate cause or the varying de- 
csman, 111 E. 358, 162 A But the rule that delav constitutes a) Whether, as the Circuit Court of Ap-[|is pointed out and a form of com- grees of care which determine tort 
gy Orr Court of Errors has} waiver of rescission is a harsh rule peals held. review of the commis plaint under the latter is given in full lliability. The volume is intensely 
zed” (its own language) that ani Whv should the rule be} sioner’s decision ends when the court | It is to be noted in passing that the practical It is a simple, helpful pre- 
nee boy may be cancelled on the applied in the situation before the| is assured that he has honestly con | negligence action may come properly | sentation of the arduous ground work 
wilful fraud after the| + where the company had “dis- | sidered all the evidence presented te | under the Longshoremen’s & Harbour | 213.4, is to be covered before & cau 
the insured, although no one} .).:med liability” on learning of| him. Is the evidence sufficient t Workers Compensation Act rather | 5. ready for trial. The book makes 
‘ . of warranty (i. e. a material mis-/| the commissioner’s findings be set} ¢m] rs habit) !soned admonition that cases are won 
37, 162 A. 605, Prudential Ins. | represet tation—Prudential Ins. Co. v.| aside for error in the admission of Lawyers are carefully admonished | 9, lost before they are tried 
nallon 108 E. 316, 154 A. | Verritt Chapman 111 E. 166 162} evidence. by the author to avoid any mention | re 
may therefore dismiss as | 4. 139) and where the only res Held: “A person accused by indict-| during the trial of the defendant's in- | W. 5S. G. 
case of New Amsterdam) inion that the company could! ment and found within the district|surance. The reasons which Mr 
v. Mandel, 115 E 198, | wake was of the insurance pre- | where is wanted is not entitled to a Schweitzer gives for this are con- | 
curtly affirmed on other | ium? Surely failure to return! hearing in advance of trial. The|tained in Fitzgibbons v. Schenectady | 
116 E. 48, 172 A. 364. lthe premium (ii interest is paid statute gives such a right to one|Ry. Co., 100 A. D. 66; 145 N.Y Supp | VOLTAIRE A. GICCA 
e have the opinion of the | shereon) does not change the as-| otherwise accused There is nm | 401. The question in New Jersey is | Mexican & Brazilian Lawyer 
Errors in Kueper v Pye | nured’s position. Probably about the | constitutional right to a hearing in| an interesting one Our Court of | 2% — ay 
& Mortgage Co. 117 E. eed © me of the discovery of the fraud the | advance of removal. * * * * Errors and Appeals held in Day vw. | See Madissn F a 
723 which, though not dealing | perm of the policy expired ; and more Identity being shown or admitted | Donahue 62 N. J. L. 380; 41 Atl. 934; New York ¢ -_" 
in insurance policy, nevertheless } |, it does not appear that the as- | the indictment without more, prima|that a defendant might be asked | VAnderbilt 3-1285 
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a opinion in 101 E. 738, 138 premium, then the law is clear that it|* * * * (New Jersey Representative) |] 830 BROAD ST., NEWARK, N. J. 
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Of the Taxpayer 





(Continued from page 
forcement, namely, distraint and ar 
rest; and 
Juctance of such authorities to « 
a tax which has al ! 
unique disfavor 
use because, in 
often operate inequital! 


(5) from the 


and mparat 


net effect, it will so 


Whatever the reasons, howe t 
is unquestioned that the personal prop 
erty tax has been generally disliked 
and, in the past, has been cither ir 
active or else lackadaisicalls app ed 
But today, the municipal taxing prob 
lem has deepened so seriously as a 


result of the depression, that muni 
cipalities are being 
all possible means of revenue 
personal property t being alre: 
on the books 

standard type of taxation, it is 
natural and logical that the taxing 
thorities to oil 
joints and to make it werk more su 
cessfully. And, as 
many landowners, 
poor, are eager to 
burdens of 
as possible from their shoulders to 
the shoulders of the owners of per- 
sonal property—a_ not 
desire, it must be 
of the unequal burden put upon land 
owners. As a result, the general per 
sonal property tax may reach a com 
parative importance during the next 
few years. The Newark, as 


forced to 





ix 
ind long tamiliar as a 
both 
should endeavor 
be tore 
now gentrally land 
the growing 
shifted as 


mentioned 


have 


taxation much 


unreasonable 


admitted, in view 


itv of 


already indicated, bas begun efforts | 
to impress this tax into effective set 
vice 

In viewing the importance that may 


be assumed by the general personal 
property tax, the possible means of | 
enforcement and collection must ne« 

essarily be a predommant inquiry; 
for no tax will be more effective or 


feared than its methods ot 
payment 
about for the 
fective enforcement, and 
taxpayers, casting about 
toward 
of the worst to be fe 
by an indefinite branch of 

This lack of cert 
from the 
has generally fallen, a 


Faxing authorities, ¢ isting | 


possibilities of most et 
apprehensive 
(with a view 
delinquency) for knowledge 
ired, will be met 


umty has re 


listtse mto 





has reflected itse!{ upon our decisions 
in a lack of litigation determining 
many important problems, and which 
has reflected itself upon ws«CLLegis 

! tatutory 


Jature in a lack of proper statu 
detail. 
sonal tax has not been pt 
the thoughtful, express 
lection which exists in the case of the 
real properts I 

Revision Act (P. L. 1918 22> p 


883), which pert 


For example, the general pet 


erty taxes, em) lies a detatled method 
of enforcement and collection. In se 
tions 6 and 9 of that statute, tt 
expressly declared that all such tax 
shall be a specitic and paramount Ih 


on the assessed property at and attera 
certain dat B 
lish a similar lie 
taxes, it was necessary tor our Court 


ut in cle 


of Errors and Appeals to unply such 
a lien from Section 313 of the Tax 
Act of 1018. Cranbury Township vs 


Barclay, 6 N. J. Mise 
aff. 105 N. J. L 


eC 


Chamberlin & 
30 (Sup. Ct 

236 (E. & A 

tions 56 and 57 of the Re- 
vision Act that 
lapse of time shall not affect the lien 
upon the land for a real property tax, 
except insoiar as the common law 
presumption of payment atter twenty 
years may But 
where a similar statutory provision in 
reference to lien for 
property taxes Another mstance m- 
volves the question of bona fida pur- 
chasers, and the like, of 
subject to a tax lien 
the Tax Sale Revision 
States that will still survive 
although Sect and 14, 
vide that a purchase in reliance on 
official tax search 
not contained therem 
lem of bona 

sonal prop rty 
taxes is 
statutory 
ditional examples of disparity in the 


1928) 
1928.) Likewise 
Tax Sale 


expressly provide 


apply there is no- 


the personal 


property 
Section oO 

Act expressly 
the hen 
ons 12, 13, pro- 
an 
defeat a h 


But the prob- 


shall 


ida purchasers of per- 
| a len 1 


len with 





nowhere solved by 


authority The 





statutory treatment between entorce 
ment of the personal and the real 
is needless to cite 


property tax, it 
In approaching the following dis- 








exacting ;' 







ua a Sealy. 
cussion of personal liability as a 
for enforcement and collection of the 
general personal property tax, as ex- 





pressed by P. L. 1918 230 p. 847 
two ftacis must be emphasized at this 
point First, it is generally assu | 
' article. that . 1s ‘a j 
4 t tax i 
< . ort ‘ ‘ t 
‘ xha 
” ? i a Ie + + g * i 
er nal ! verty tax t pur s 
to designate what* rt 1 thoroug 
view yt the New tat 
and decisions ha ad tr aut tt 
heer to Mh air vell-set tl 
state ind to revea rt mat! 
problems that ma is i " 
systematic and ear t t 
this type of collectior and t l ite 
fully what authorit exist this 
State toward a solution of those prob 
lems, together with an occasional ret 
rence to other authorit In severa 
later articles the author will similarly 
discuss the ther 4 ree 
ment and llect tne v ra 
personal property ta 
Pe» / / abil ; j hr 
By Section 202 t Tax Act 
1918, all persona roperty is to be 
taxed annualiy to its owner y the 
municipality, as of October 1 of each 
vear. By Section 602 of that statute 
as amended P. L. 1033 266, p. 716 
the personal property tax w the year 
19033 and pre us vea was payable 
Core halt a] April I ind ne-halt t 
December | ot the ix the Apr 
installment becomin ue and deli 
quent J carne ind the De nbe 
nstallment bee Vy nd lel 
quent on the day of pavability arm 
December but for 1934 and all sub 
sequent vears, the personal proper 
tax is due and delingu me-quarte 
um February 1, one-quarter on May 
me-quarter on August ‘ é 
quarter N be art 
dered 
It is we ettled that tax} 
versonally lab ivment i 
taxes levied against him or his pr 
erty unless by for or an express 
1 sarily imphed statuto yt S10 
City of Camden \l 20 N. J. 1 
wr Sup. Ct rss W rightstow 
\ Saivat 1 Arm yy d. 289 Su 
( iy : Dinte \ , 
Corp. 108 N. f. t ( 
ws tron tha iX 
n its essentia aract P 
ia t t id re 
post und 
A san St . 
4 x ‘ a \ t > 4 
Ie (ity n \ 
S i Wr viit \ » 4 
\ \ supra Du ss \\ i 
Film ¢ ». (supra , YNei 
3s N. I. L. 88 (Sup. | SQL Flock 
vs. Smut ss | 24 x A nw) 
I le \t t \\ 
n ’ ~ I rd } & \ wr? 
Baker s. East Orange 5 1. 305 
Sup. | 1920) aff. oO td. 207 I “ 
A. 1921 Schradn s. Har \ 
Beal Co mam. 3. Be “2 Ch 
| 1000 In e Durve 3. N ! 
} 138 (Db. XN ] 1SSo) 
Where the statute. in providing tor 
! tax m- 


the assessment and levy of a 
pletely tails to supply any 


enforcement, it would seem 


sonal hability is necessarily unpled 
from the statute as a whole. and a 
personal action will, therefore, lie 


against the delinquent taxpayer. ( 
Allen 


statute ts silent on 


ot Camden ys supra 


ever, where a tax 


the pomt of personal liability but pre- 


scribes certain method or methods tor 


enforcement of the payment ot the 


tax, whether by wav of distraint, 
sale, or arrest, these methods are 
deemed to be exclusive. City of Cam- 
den vs. Allen (supra): Wrightstown 
vs. Salvation Army supra Linn 
vs. O'Neill supra Freeholders f 


Weymouth supra 


i] 
| 











E. G. RUEHLE & CO. 
PHOTOSTATS 
BLUE PRINTS 

DRAWING MATERIALS 
30-32 Clinton St. Market 3-1607 
Messenger Service 















bald 


IQ21); 


vs. Maurath, 92 Id. 357 (Ch. 


In re Hazeltine 13 N. J. Misc 
Hudson 1934) And 


<> 
[52 


Orphans 

















) ? uses, UF taxpayer can rt 
> + + ers a1 7 ty (jt 
amd 4 s1 a: Wrights- 
, S ‘ supra). un- 
less t t 4 ip i h 
issessm t re im able t 
ort vde ° ayment S«¢ ax 
ait itta met tor ntempt 
r, if a corporatic is ren - 
‘ to mandamus by the Supren 
( oe 4 1 similar effect Smitt . 
Allen 31 N. J. L. 2 S C+. 1865 
Person vs. Warr Ra al » 33 
id. 441 Sup. Ct. 1805) Siverthorne 
Warr Railroad ¢ 33 Id. 372 
Sup. Ct. 1&69 [rustees, et : 
Lewis 35 Id 377 Sup. Ct. 1872 at 
380; McLear s D. L. & W. Coa 
( 3 N. J. Mis 83 Sup. Ct 
335) It is chiefly by reason of this 
ule to the effect that express statu 
ry methods for enforcement of a 
tax are the exclusive and only ren 


payment of 
statutes 


but are 


taxpaver today tor 
tax: for thet 


ix 


express remeds 





=o! it upon aT re 

ipon ef t of per 
sonal obligatio City of Camden vs 
Allen (supra Wrightstown vs. Sal- 
vation Army (supra Undoubtedly, 
the Legislature, 1f it deems fit, may 


personal liability upon land- 


impose 














& A. 


51 








Id 














ans; Booth & Bro. vs. City of Bayonne,|95 N. J. L. 122 (E. & A. 1920): 
85 N. J. Eq. 28 (Ch. 1915); Archi-| Smith vs. Jersey City, 52 Id. 185 (E. 
1889); Outwater vs. F 
345 (Sup. Ct. 1889); Cowen- 











on page 84, it is stat 

| does not say that the tax 
as a debt. But what it dive 
that a person assessed 





’assaic, 


tor 














hoven vs. Freeholders, Cat's vs. Gill,| property shall be persona 
Dd. 13 (Sup. Ct. 1790); also see} Again, on page 85, the Coun 
City ot Camden vs 1 ingly scouts any inferen 
haa 1377, be tuced from Wrightst 
at an action in t! atur yt at Army (supra) t 
$s t will le Sect 202,| that an action at law ir 
$ yossible inter > from t lebt will lie yon S 
soning i Wr stow VS. Salvatior t pers¢ . 
Army ira stice r are 3 
Kalis in denying " m in this case, it wo 
ti} as if a real I Court's statement 
edn ly upor that » mean that an a 
ersor al lia ility \ + nature + debt < ’ t + 
th ase Of personal property tax manner of en g the p 
Indeed, it would seem unnecessary t gation of. the Secti ar 
give turther thought to this ques 1 least in the case a 
were it not for tw mandamus may also be mai 
In Dintenfass vs it in a proper case. 7 2 
supra), the conte most strongly from the fa 
a decree for the (ompany had contended that 4 
foreclosure matter collector should fail in his mary 
granted on the er because the remedies of distre 








enforced by 








property tax 











lebt will not lie f 
was to admit the forc 
isions and then point 


virtue or 























those expressly provided by 





for collection of a 
e of 


out that 


the case betore it the tax was not being 


the 


foreclsure 








of personal 
Act had not 


Court's answer, 


provid 
Tax 


The 


yet been 
in 





namely, distress and arrest. In| above language is used, sec 
*tuting this contention. the Court's | sert no more than the fact 4 

answer to the cases cited by the! tion 202 1s not restricted 

idant to the effect t an action! personal actions at law in 


of debt 
In 


liability expressly imposed by th 


those view, therefore, of the 
safe to assume t 


wrdinary action at may 


act, it seems 


law 























LAW BOOKS 


Bought :-: Sold 
Exchanged 


CLARK BOARDMAN 
CcO., LTD. 
Law Book Dealers and Publishers 
11 PARK PLACE 
NEW YORK CITY 


























> 


ry 


a 
vy 


ee 





Corporation Outfit 


desk seal: 25 certifi 
ledger 
$1.00 extra 


ness 


With printed n 





all parts of New Jersey. 


KARKUS BROTHERS, Ine. 


PRINTERS, 


ENGRAVERS, 


owners for such a tax Smipe vs. proceeding. Although this case can! tained against the delinquent 
Shriner 44 N. J. L. 206 (EL. & A tt be considered as authority for the On analogy to the contra 
1SS2 proposition that a personal property | ment cases, a cause of acti 
Sect 202 of t Tax Act of tax ts not collectible under Section seem to accrue to the muni 
18 express leclares that eve ne | 202 In ar at law each installment of the tax 
“ s assessed for personal propert i it is due and delinquent. On ti 
all be personally he r the tax beth on its tacts and the municipality could s1 
thereon.” Hence, the question whether Teasoning o the Court, nevertheless bring suit for each installme 
4 personal obligati will or will not! it mains a disturbing decision in after its due date. It is 
be ied m the Tax Act as a t the fact that the Court was to note that this is probably 
vhole < xpressly settled h the 4 ® seem y t nin ’ that 4 per nmediate method of attack 
tselt However statutory pre sonal actio it law vould not ave disposal of the taxing authoritie 
s made f the manner ‘ ee t And it is moment right of distress and sale, g 
oreine this liabilit although the sta- not the detendant’s argument Sections 606, 607 and 608 
tute 1 sections 60f ~7 and 608 Was precise f the same nature as act, as amended by P. L. 109 
as amended by P. L. 1030 6 ex- the argument whic auses the present accrues and is exercisable 
licitly provides r distress and sale Quest ame! that since distress the last installment ha 
it delinquent taxpayer's goods in, and arrest are the only express reme- And the right of arrest, grar 
the unt and ofor ar and in lies, they are exclusive The answer those sections, accrues and is 
prisonment of his person, as methods , to this case, seemingly, is that Section able only aiter the right of 
1 making up the tax levied against | 202 was not brought to Court's has proved itself futile t R 
m. Asa result, the question, there- | attentio tax The specific lien, imy 
arises whether the personal lia Anothe t less disturbing case is; Section 513 of the Tax a 
lity which Se 202 imposes upon, McLea s D. L. & W. Coal ¢ bury Township s. Char 
‘ taxpay ) for whi retho supra Here the D. I & W-.| Barclay, supra volves a 
me s de d. is ine ( ( was assessed uJ ts pe hcult comparisor sit 
fectys aint anv. personal ac-. sonal propert This assessment ds tor enforcement of tl 
t ' ; the aforegoing rule! appeal through the State Boar indeterminate, and (2) su 
t where ere ire x s statt laxatior va 1 i itr a 
met < ement. these Substantia and eve t $ (Cont 1 on page 7, ¢ 
i t ( t xX s u 1 hgure lhe y Ts 4 — Se 
O v, it seems safe t ra : reachable ae : atieids 
. at this possible joker to the per- | CI'TESs Dems Piety Phone Market 3-477: 
rast S, pou F ’ vy. the tax ies oe 
: » hemes aad nem-eniete in Wa wed t aintain mat 1s THE CLINTON 
) face, the rule that express #€ainst the Company for the paymer STATIONERY CO. 
stat nethods rcement a poe ve pee! MARTIN 8S. ESCOFFIES 
emed « asive is ssa illicit 3 sted + Stationery, Printing, |. a 
SUDJECE NO ENE TUNE Tat INE LCE de ie Pe teaipicce VS ; Blanks, etc. — Greeting 
na rr agro Pogo de) iia Raa ten Gian wees Cards—Blank Books 
‘ ,r a tile ¢ . re i eT al action at law in the nature Typewriters and Supp lit 
tr 1 to the Legislature. actua lebt is maintainable Sect 16 Clinton St. Newark, } 
sae BGS: } ’ : 202 of the Tax Act xample 
€ i persona va 4 
vility in the ordinary manner must be = = SS es 
deemed to be the plan ntentn 
necessar implicatior Second, the 
mere provision of “personal liability’ eae m= 
s itself an express statutory provision COUN TY SEA RCHES 
tor enforcement of the tax, and ac 
cordingly becomes one of the exclusive For Lawyers Only 
remedies to be tollowed It is im All Counties Covered Established 1923 
material that the statute does not pro- 
vide how this liability shall be availed Aceurate Dependable Prompt Service 
since it is well settled in the com- By Experts 
mon law that an action in the nature ‘ e ° 
ot debt of assumpsit will lie upon a Essex Union Title Service 
personal obhgation imposed by a sta- * 
’ P 
tute which is wholly silent upon the 790 BROAD STREET NEWARK, J 
— rt entoreing that ar Ia Mitchell 2-0736 
iability. Warren County vs. Harden 
@DDBOD9-HO-9-9OGOOG9O99099-999H9-G9-0-9-9-0-GOHHGHS 7-7" 


a 


Minutes $1.00 EF 





+ 


pound; stock ar 


vear of corpora 








Centrally located, we are able to render same day service 


LAW BLANK PUBLISHERS 


CORPORATION OUTFITTERS 


143 Jefferson Street 


Perth Amboy. »- 


Telephone 4-3410 










iability 
Of the | 








eable in various w 
whether these me 
,.¢ each installn 
jelinquent. { 

5 will be dis 
” a subseque 
further se¢ 

lity itself may 
a5 plaintiff in 





sry Township vs. ¢ 
ay (supra). Perh 
: in the 

llector. on analogy 
ahove for proceedin 


nta!t able 


er 7 way of co 
although the 
distinguish; 


Parnell, 1. 





up. Ct. 1934, and « 
ng that case 
styling the 
act wr, aw 
ntitled “In 
dance with Sectior 
ct irt act (P 
section prov 


w formerly wot 
i covenat 





ss on the case 
ft breach o 
rrormance of 
t, shall be 
tle of actions in 


indicated 





















3 will be discussed more 
” 1 a subsequent article. ) 

further seem that the 

i itself may properly be 

; the plaintiff in this action 

ar wnship vs. Chamberlin & 

»y (supra). Perhaps an action 

ainable in the name of the 


r, on analogy to the cases 





ase 


NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 13, 1935 


Page Sever 








iability 
Of the Taxpayer 





nued from page 6) 


n various ways, it is un- 


lon Taba 
inquent 





her these methods can be 


ach installment becomes 


(The problem 





|nevertheless brought a bill in equity | a construction would serve the ad- 
| against the assignee for payment. The| vantage of municipalities as a class. 
(Query whether a municipality may 
set aside a fraudulent conveyance as 
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has sustained by the fraud.” 
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